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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

Swate of Oklahoma, et al., 03-CV-0329 GKEF-5A)

Plaintiffs, DEFENDANTS® RESPONSE IN
OPPOSITION TO PLAINTIFFS®
OBJECTIONS TO MAGISTRATE
JUDGE JOYNER'S MAY 20, 2008
OPINION AND ORDER
COMPELLING WITHHELD DATA
AND SANCTIONING PLAINTIFES

V.

Tyson Foods, Inc., et al.,

Defendants.

R Ly

Defendants submit this joint Response opposing Plamtiffs” Objections to Magistrate
Judge Joyner’s Order of May 20, 2008 at Docket No. 1710. The Magistrate Judge’s findings
were not clearly erroneous, and the Court should deny the unfounded Objections and uphold the
well-reasoned and measured Order sanctioning Plamtiffs.
I BACKGROUND

Defendants first moved to compel Plaintiffs’ scientific data in May 2006. (Dkt. No.
743.) Afler eight months of motion practice on the issue, the Court ruled on January 5, 2007 that
Plaintiffs’ “denial of the information to Defendants would deny vital information necessary to
Defendants’ defense.” (Dkt. No. 1016 at 8.) Recognizing the critical nature of the missing data.
the Court ordered Plainti{Ts to produce the information by February 1, 2007, The January 5,
2007 Order did not create any exceptions or carve-outs; i addresses all of Plaimtiffs’ scientific
data and information.

The following vear (February 2007 to February 2008) was marked by continued
exchanges and meet-and-confer sessions in which Plamtiffs agreed to produce information and

then either delaved production for long periods or never produced the information at all. (See

Dkt No. 1605 at 4-7.) After finding new evidence that Plaintiffs had failed 1o comply with the
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January 2007 Order (see 1d. at 7-9, Dkt No. 1565-15), and concluding that only the Court could
force Plaintiffs to comply, Defendants filed their “Motion to Compel Plaintiffs” Compliance with
the Court’s Order on Data Production™ in February 2008.

Plaintiffs responded to Defendants” motion by avernng that they had already produced
“all” outstanding data. (Dkt. No. 16506 at 1-2.) Then in contradiction of that representation, on
Mareh 25, April 4, April 29, and May 2, 2008, Plaintiffs produced data that had been identified
by Defendants, but not previously produced. In each cover letter accompanying the new
productions, Plaintiffs acknowledged that they were providing the information “{pJursuant to the
Court’s order of January 5, 2007.” (Dkt. No. 1656-2 at | and Apr. 3, Apr. 29, & May 2, 2008
Lirs. from L. Bullock to M. Bond: Ex. 1.) Plaintiffs repecatedly asserted that these productions
mooted Defendants” motion., (E.g., Dkt. No. 1656 at 2; Dkt. No. 1691 at 5.) Plaintiffs also
erroneously represented to the Court that the majority of the post-motion data was duplicative of
prior productions. (Dkt. No. 1691 at 7; Dkt. No. 1707: May 6, 2008 Hrg. Tr. at 107-08.)

Ptaintiffs had been holding some of those materials for years. To highlight just a few
examples, 1t was spring ol 2008 before Plaintiffs produced field notebooks and synoptic river
field sheets dated as early as 2000 -- nofebooks and field sheets that contain highly valuable field
information and observations. (Sec Dkt. No. 1572-2 9 3.) The March 25, 2008 production also
revealed that Plaimtiffs had withheld until February 2008 notes of Dr. Bert Fisher from April and
May 2007, notes that Plainti{Ts admit are subject to the January 2007 data Order. The Dr. Fisher
production had occurred only due to the Court’s Order that preliminary injunction (“PI7) experts’

Plantiffs also improperly withheld bacteria data collected, analyzed. and sent directly to

Pl expert Dr. Roger Otlsen well before the P1 hearing, and offered no explanation or justification

]
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for the delay when they finally produced this data. For mstance, only in response to Defendants’
present data motion did Plaintiffs finally produce at least 20 bacteria samples taken in early
December 2007 and analyzed and returned 1o Dr. Olsen on December 21 or 26, 2007, (See Dkt.
No. 1572-29 3, Dkt. No. 1572-3.) Both the Court’s Order compelling disclosure of considered
materials for Pl experts and the January 2007 Order independently required Plaintiffs to produce
this bacteria information to Defendants, vet they failed to do so unul faced with the present
motion. As the Court is aware, the intervening hearing on the PI motion focused solely on the
issue of bacteria.

Plaintiffs were granted the fullest hearing possible on Defendants™ motion. Magistrate
Judge Joyner allowed Plaintiffs an extension of time to file their response, allowed a surreply,
and heard lengthy oral argument. Magistrate Judge Joyner’s May 20 Order cited multiple bases
for awarding sanctions under these circumstances, including Rules 37(a)(SHA), 37(b)}2)(A)1)
through (vit), and 37(b}2KC), and explained the range of available sanctions much harsher than
a fee award, (Dkt. No. 1710 at 5.) Before imposing sanctions, the Court reiterated (1) “that
Defendants did make proper demand and that meet and confer discussions were conducted” and
(2) “that PlainufT"s obhgations of supplementation exist pursuant to Rule 26 and compliance
with those obligations is required regardless of any demand or meet and confer obligations.” (Id.
alr6.)

Based on the history of delays and Plaintiffs’ belated post-motion productions, Magistrate
dudge Joyner held that Plamtiffs had failed to comply with the January 2007 Order and the
Federal Rules. In particular, Magistrate Judge Joyner ruled that “production of the data was
improperly delaved™ and that “most of the {post-motion] preduction was new and not a

duplication of prior hard copy materials contrary to Platiffs’ representation.” (ld. at 3, 4).

Lad
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Rather than imposing a specific sanction at that time, Magistrate Judge Joyner requested

further submissions concerning the appropriate amount of sanctions, including itemized

statements ol costs from Defendants. Plaintiffs have 15 days to {ile objections to the clanmed fee

charges. (Dkt. No. 1710 at 6.) Defendants submit that this is an extremely fair manner in which

1o sanction an obstructionist party.

11 ARGUMENT

In ruling on an objection, a district court is “required to defer (o the magistrate judge’s

ruling unless it was clearly crroneous or contrary to faw.” Allen v. Sybase, Inc., 468 F.3d 642,

638 (10th Cir. 2000) (quoting in part Hutchinson v. Pfeil, 105 F.3d 562, 506 (10th Cir. 1997)).

In applying the clearly erroncous standard, “the reviewing court must affirm unless it on the

entire evidence is left with the definite and firm conviction that a mistake has been commutted.”

1d. (quoting in part Ocelot O1l Corp. v. Sparrow Indus., 847 F.2d 1458, 1464 (10th Cir. 1988)).

Plaintiffs insist that the May 20, 2008 Order was “clearly erroneous™ in {finding that

“meet and confer discussions were conducted™ (Dkt. No. 1716 at 8) and in Magistrate Judge

Joyner’s exercise of discretion in concluding that imposition of some attorneys’ fees was

warranted (1d. at 1-15). Magistrate Judge Joyner neither abused his discretion nor 1ssued clearly

erroneous {indings in determining that Plaintiffs deserved sanctions.

A, The Court’s Meet and Confer Finding Is Amply Supported by Record
Evidence and Not Dispositive of the Motion.

Plaintiffs” primary objection asserts that the Court was clearly erroneous in finding that

no meet-and-confer requirement under the circumstances here. Second, even in the absence of a

requirement, Defendants did in tact meet and confer repeatedly with Plaintiffs concerning the

discovery responses at 1ssue here.
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Defendants were under no obligation to meet and confer with Plaintiffs regarding their
continued violation of the January 5, 2007 Order - once an Order is in place, the Rules permit
agerieved parties 1o bring noncompliance to the Court’s attention. Compare Fed. R. Civ. P,
37(a) with 37(b). Likewise, as the Court found, the Rules impose no duty on a party to meet and
confer regarding another parly’s obligation 1o supplement discovery responses. (See Dkt. No.
1710 at 6.)

Deespite the absence of a meet-and-confer requirement concerning Plaintiffs’ violation of
the January 5, 2007 data Order, Defendants in fact did so for a year in sincere efforts to avoid
further Court intervention. The underlying motion was accompanied by several letters and
emails evidencing a year’s worth of attempts at conferring with Plaintiffs about their failure to
abide by the Court’s January 5, 2007 Order. (Dkt. No. 1605 at 4-7, supported by Dkt. Nos.
1395-5, 1605-2; 1605-3; 1605-4; 1605-3; 1605-6; 1605-8; 1605-9; 1605-10.) Even Plamutilfs
admit that “Defendants have raised alleged concerns about the [data] production over a perniod of
months.” (Dkt. No. 1716 at 4.)

Given the abundant evidence of actuat meet and confers (and the reality that such
conferences were not required in this context), Magistrate Judge Joyner’s holding “that meet and
confer discussions were conducted” is not clearly erroneous. The Court should reject Plamtiffs’
Objection on this ground.

B. The Court Is Well Within Its Discretion to Sanction Plaintiffs.

Plaintiffs do not specifically challenge the Court’s findings that “production of the data
was improperly defayed” or that “most of the {post-motion] production was new and not a
duplication of prioy hard copy materials contrary to Plaintifls” representation.” (Dkt. No. 1710 at

b}

3.4y Instead, Plaintiffs claim clear error by arguing that:

L
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»  Magistrate Judge Joyner’s Order cited Rule 37(a)(5)(A) without citing to any
romanette sub-provision of that particular Rule and without citing to the parallel
Local Rule (see Dkt. No. 1716 at 2, 11-13);

» the Order should not have imposed sanctions for violations demonstrated by
Plaintiffs” post-motion production because the allegations were not {and could
not have been) made in the underlving motion (see id. at 6, 14-15);

» the Order did not sufficiently consider Plamtiffs’ supporting affidavit (see id. at
12-13); and

= the Order should have more clearly held that Plainti{fs violated the January 5,
2007 Order (see 1d. at 14).

None of these slim arguments provides grounds for overturning the May 20, 2008 Order.
In this Circuit, the control of discovery is strictly a matter of court discretion. Rodriguez

v. IBP, Inc., 243 F.3d 1221, 1230 (10th Cir. 2001); Smith v. United States, 834 F.2d 1606, 169

(10th Cir. 1987). One tool of control is Rule 37, which allows courts to impose a range of
sanctions tor fatlure to comply with discovery orders. “If a party ... fails to obey an order to
provide or permit discovery ... the court ... make such orders in regard to the failure as are
just.” Fed. R. Civ. P. 37(b}2). Courts also enjoy broad inherent power in fashioning
discovery sanctfions. “[A]ny conduct of the kind that ordinarily would be sanctionable under
Rute 37 but which falls outside the express terms of the rule can be remedied by exercise of

the Court’s mherent powers...” Lewis v. Wal-Mart Stores, Inc., Civ. No. 02-0944 (CVE/

FHM), 2006 U.S. Dist. LEXIS 47014, at *9-10 (N.D. Okla. July 11, 2006). Indeed, as
Magistrate Judge Joyner noted, under Rule 37(b}2) he could have entered much steeper
sanctions for Plaintifts” actions. (See Dkt No. 1710 at 5.)

Rule 37 separately mandates that where, as here, “the disclosure of requested discovery is
provided after the motion was filed — the court must, after giving an opporiunity to be heard,

require the party ... whose conduct necessitated the motion, the party, or attorney advising that

O
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conduct, or both to pay the movant’s reasonable expenses incurred in making the motion,

Page 7 of 16

including attorney’s fees.” Fed. R. Civ. P. 37(a)(5)(A). The Rule requires an award of expenscs

unless the district court specifically finds that an exception applies. Harolds Stores, Inc. v.

Dillard Dep’t Stores, Inc., 82 F.3d 1533, 1555 (10th Cir. 1996). Although Plaintiffs argued that

Delendants” motion was mooted by the post-maotion productions, Plaintiffs cannot moot a motion

to compel by producing demanded materials after the motion is filed. See Augustine v. Adams,

169 F.R.D. 664, 6606 (D. Kan. 1996); McDonald v. HCA Health Servs. of Okla., Inc., 2000 U.S.

Dist. LEXIS 89798, at *9-10 (W.D. Okla. Dec. 11, 20006) (awarding attorney’s fees where

portion of production made after motion to compel was filed).

The Supreme Court has taken a strong stand on Rule 37 sanctions, emphasizing that

district courts may issue sanctions both to punish and deter. Nat’l Hockey League v. Metro,

Hockey Club, Inc.. 427 U.S. 639, 643 (1976); see also Adolph Coors Co. v. Am. Ins. Co.,

164 F.R.D. 507, 519 (D. Colo. 1993). Apart from Rule 37’s direction regarding the effect of

post-motion productions, Tenth Circuit courts have chastised plainti{fs for withholding
information in similar situations:

Cases such as this wherein defendants are sued for millions of doilars and arc
required to incur hundreds of thousands of dollars in defense costs deserve a
hgher degree of care than was employed by [plaintiff] and its Outside Counsel in
this case. .... Counsels’ duty to assure the production of documents to the
adverse party is no less than the duty to prepare their client’s case for trial. In the
court’s view, the responsibility to produce documents 1s underscored when a
vovernmental agency sues a private citizen, as occurred here, while at the same
time holding the primary evidence upon which the case will be tried.

Resolution Trust Corp. v. Williams, 162 F.R.D. 634, 660 (D. Kan. 1995) (emphasis added).

Additionally, given Plaintifls™ erroncous representations to the Court that the majority of the

post-motion data was duplicative, Magistrate Judge Joyner could in his discretion have
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sanctioned Plaintiffs” attorneys by awarding fees for “multipl[ying] the proceedings ...
unrcasonably and vexatiously.” Sce 28 U.S.C. § 1927,

First, despite Plaintiffs’ claim otherwise, the Court’s failure to cite in its Order the
romanetie sub-provisions under Rule 37(a}(5)(A) in no way constitutes reversible error. (Sec
Dkt No. 1716 at 11-13.) The Court’s citation to “Rule 37{a)}{(5)(A)” — as opposed 1o
SI7CEHAND or “37(a)dSHANI or “37{a)(5H A1) - 15 more than sulficient to
demonstrate the basis for the Court’s action.

Second, Plaintiffs’” argument that the Court could not consider their multiple post-motion
productions is illogical. (See Dkt. No. 1716 at 14-15.) I parties were actually barred from
raising post-motion productions or from seeking sanctions for such conduct - or if Courts were
barred {rom so issuing sanctions — Rule 37’s provision on the very topic would be nonsensical,

Plaintiffs’ cited cases do not hold otherwise. (Sce id.) The cases simply found that a party could

not assert on reply new demands to compel particular kinds of discovery or new claimed

deficiencies not raised in the underlying motion. Peacock v. Merrill, 2008 WL 176375, at *7

(S.D. Ala. Jan. 17, 2008); Valenzuela v. Smith, 2000 WL 403842, at *2 (E.D. Cal. Feb. 10,

20006). In contrast here, Plamtiffs’ new productions addressed on reply were the very
deficiencies already at issue in the motion before the Court.

Plaintiffs also seck to overturn the Order by contending that the Court did not sufticiently
consider the supporting Affidavit of Todd Burgesser. (Dkt. No. 1710 at 12-13.) To the contrary,
the Court’s decision emphasized that Plaintiffs’ proffered Affidavit actually supported
Defendants” arguments by admitting that a substantial amount of information subject to the data

Order was improperly delayed. (See Dkt No. 1710 at 3.)
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Plaintiffs™ argument that the Court did not specifically hold that they violated the January
2007 data Order fares no better. (Dkt. No. 1716 at [4.) Plaintifts admitted when they produced
the post-motion data in March, Apnl, and May 2008 that the information was provided
“Iplursuant to the Court’s order of January 5, 2007, (Dkt. No. 1656-2 and Ex. 1.) Magistrate
Judge Joyner found that these productions were subject to the January 2007 Order (see Dkt. No.
1710 at 2-3), found that data productions were “improperty delayed” (id. at 3), and expressly
analyzed Plamtiffs’ behavior under the provision of Rule 37(b)(2)(A) “for failure to comply with
a court order entered under Rule 37(a)” (1d. at 5). Defendants respectfully submit that this Order
holds thai Plaintifs vielated the January 5, 2008 Order under any reasonable standard of
specificity.

Despite voluminous discovery motion practice and several sanctions requests since the
casc was filed three years ago, the May 20 Order is the only instance where Magistrate Judge
Joyner has imposed sanctions on any party. Plaintiffs’ behavior regarding the disclosure of
fundamental scientific data and information in this case has been egregious and 1s deserving of
sanction. Because the sanctions award is neither clearly erroneous nor contrary to law, this
Court should reject Plaintiffs’ Objection.
i1l1.  CONCLUSION

The May 20, 2008 decision was necessary 1o correct the tone of discovery in this matter.
Defendants urge this Court to reject Plaintiffs’ Objections and to affirm Plaintiffs’ obligation to
abide by the Court’s discovery Orders and the Federal Rules of Civil Procedure by upholding the

May 20, 2008 Order.

9
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Respect{ully submutted,

RHODES, HIERONYMUS, JONES, TUCKER & GABLE,
PLI.C

BY: /s/ John H. Tucker. OBA #9110
Joun H. TUCKER, OBA #9110
THERESA NOBLE HiLl, OBA #19119
FOO W, Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100
Tulsa, Oklahoma 74121-1100
Telephone: 918/582-1173
Facsimile: 918/592-3390
And
DELMAR R, EHRICH
BRUCE JONES
KRrIsANN C. KLEIBACKER LEE
FAEGRE & BENSON LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone: 612/766-7000
Facsimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND CARGILL
TURKEY PRODUCTION, LLL.C
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BY: /s/Erin W. Thompson, ABA #2005250
{SIGNED BY FILING ATTORNEY WITH

PERMISSION)
ERIN WALKER THOMPSON, Arkansas Bar No.
2005250

KUTAK ROCK LLP

The Three Sisters Building

214 West Dickson Street

Fayetteville, AR 72701-5221
Telephone: (479) 973-4200

Facsimile: (479) 973-0007

-AND-

STEPHEN L. JANTZEN, OBA # 16247
PATRICK M. RYAN, OBA #7804
PAULA M. BUCHWALD, OBA #20404
RYAN, WIALEY & COLDIRON, P.C.
119 N. Robinson

900 Robinson Renaissance

Oklahoma City, OK 73102

Telephone: (405) 239-0040

Facsimile: {405) 239-6766

E-Mail: sjantzen(@ryanwhaley.com
-AND

THOMAS C. GREEN, ESQ.

MARK D. HOPSON, ESQ.

TIMOTHY K. WEBSTER, ESQ.

FJAY T. JORGENSEN, ESQ.

GORDON D. TODD, ESQ.

SIDLEY AUSTIN LLP

1501 K Street, N.W,

Washington, D.C. 20005-1401
Telephone: (202) 736-8000

Facsimile: (202)736-8711
ATTORNEYS FOR TYSON FOODS, INC.;
TYSON POULTRY, INC.; TYSON CHICKEN,
INC; AND COBB-VANTRESS, INC.



Case 4:05-cv-00329-GKF-PJC  Document 1726 Filed in USDC ND/OK on 06/16/2008 Page 12 of 16

BY: /s/ A. Scott McDanicl

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

A. SCOTT MCDANIEL, OBA#164060
CHRIS A, PAUL, OBA #14416

NICOLE LONGWELL, OBA #18771
PHILIP D. HIXON, OBA #19121

McDanicl, Hixon, Longwell & Acord, PLLC
320 S. Boston Avenue

Suite 700

Tulsa, OK 74103

-AND-

SHERRY P. BARTLEY, AR BAR #79009
MITCHELL WILLIAMS, SELIG,

GATES & WOODYARD, PLLC

425 W. Capitol Avenue, Suite 1800

Little Rock, AR 72201

ATTORNEYS FOR PETERSON FARMS, INC.

BY: /s/ R. Thomas Lay

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

R. THOMAS LAY, OBA #5297

KERR, IRVINE, RHODES & ABLES

201 Robert S. Kerr Ave., Suite 600
Oklahoma City, OK 73102

-AND-

JENNIFER S. GRIFFIN

LATHROP & GAGE, L.C.

314 East High Street

Jefferson City, MO 65101

ATTORNEYS FOR WILLOW BROOK
FOODS, INC.
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BY: /s/ Randall E. Rose

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

RANDALL E. ROSE, OBA #7753
GEORGE W. OWENS, ESQ.

OWENS LAWF P.C.

234W. 13 Street

Tulsa, OK 74119

-AND-

JAMES MARTIN GRAVES, ESQ.

GARY V. WEEKS, ESQ.

BASSETT LAW FIRM

POB 3618

Fayetteville, AR 72702-3618
ATTORNEYS FOR GEORGE’S, INC. AND
GEORGE’S FARMS, INC.

BY: /s/John R. Elrod

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

JOHN R. ELROD

VICKI BRONSON, OBA #20574

BRUCE WAYNE FREEMAN

CONNER & WINTERS, L.1..P.

100 W. Central Street, Suite 200

Fayettevilie, AR 72701

ATTORNEYS FOR SIMMONS FOODS, INC.

BY:/s/ Robert P. Redemann

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

ROBERT P. REDEMANN, OBA #7454
LAWRENCE W. ZERINGUE, ESQ.
DAVID C. SENGER, OBA #18830
PERRINE, MCGIVERN, REDEMANN, REID,
BARRY &

TAYLOR, P.L.L.C.

Post Office Box 1710

Tulsa, OK 74101-1710

-AND-
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ROBERT E. SANDERS

STEPHEN WILLIAMS

YOUNG, WILLIAMS, HENDERSON &
FUSILIER

Post Office Box 23059

Jackson, MS 39225-3039

ATTORNEYS FOR CAL-MAINE FARMS,
INC, AND CAL-MAINE FOODS, INC.

CERTIFICATE OF SERVICE

I certify that on the 16th day of June, 2008, I electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a Notice of

Electronic Filing to the following ECF registrants:

WA, Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
1 Trevor Hammons, Assistant Atlorney General
Robert 1. Singletary

Damel Lennington, Assistant Attorney General

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

David P. Page

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorathy Sharon Gentry
Riggs Abney

Louis W. Bullock
Robert M. Blakemore
Miller Keffer & Bullock

William H. Narwold

Fhizabeth C. Ward

Frederick . Baker

Fee M, Heath

Elizabeth Claire Xidis

Motley Rice

COUNSEL FOR PLAINTIFFS
Stephen L Jantzen

Paula M. Buchwald

Ryan. Whaley & Coldiron, P.C.

Mark D). Hopson

14

drew_edmondson@oag.state.ok.us
kelly_burchiwoag. state.ok.us
revor _hammonsicoays.state.ok.us
Robert sinuletaryiiioap state.ok.us
Daniel lenningtonfcoag. ok.goy

driggsiriggsabney.com
rgasrenfiriggsabney.com
sweaverierigpsabney.com
dpageliaripesabney.com

mance(riggsabney.com
sgentry(@riggsabney.com

lbullockieimiblaw .nel
rhliakemorcwemkbiaw . net

bnarwoldidmotlevrice,com
Iwardgomotleyrice.com
tbakergemoticyrice.com
Theathiwmotlevrice.com

sjantzentervanwhaley.com
phuchwaldieryanwhaley.com

mhopsoniesidley.com
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Jay Thomas Jorgensen Jorgenseniesidiey.com

Timothy K. Webster twebsteriesidley.com

Gordon D. Todd gtodd@esidley.com

Sidley Austin LLP

Michael R. Bond michael. bond@rkutakrock.com

Erin W, Thompson erin.thompsonickutakrock.comiutack Rock
LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN, INC.;
AND COBB-VANTRESS, INC.

R. Thomas Lay rilegkiralaw.com
Kerr, Irvine, Rhodes & Ables

Jennifer 5. Griffin seriftin@itathropgage .com
Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemannicpmriaw.net
Lawrence W. Zeringue lzeringuepmriaw .net
David C Senger dsengerwpmrlaw.net

Perrine, MeGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com
2. Stephen Williams steve.williams@ayoungwilliams.com

Young Williams P.A.
COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwolgowenslawfirmpe.com
Randall £ Rose rergeowenslawfirmpe.com

The Owens Law IFirm, P.C

James M. Graves Jgravesipbassettlawfirm.com
Gary V. Weeks

Paul E. Thompson, Jr.

Woody Basselt

K.C.Dupps Tucker

Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Llrod Jelrodtwewlaw.com
Vicks Bronson vbronson(icwlaw.com
Bruce W. Freeman birceman@ewlaw.com

Conner & Winters, LLLP
COUNSEL FOR SIMMONS FOODS, INC.

AL Scott MceBamel smcdmeliimhbla-law.com
Nicole M. Longwell plongwelliimhla-law.com
Philip 2. Hixon phixonieomhbla-law.com
Crae Mirkes crkeseembla-law,com
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McDaniel, Hixon, Longwell & Acord, PLLC

Sherry P, Bartley shartleyarmwsgw.com
Mitchell Williams Selig Gates & Woodyard

COUNSEL FOR PETERSON FARMS, INC.

Michael D). Graves muravesichallestitl.com
Drale Kenyon Williams, Jr. kwilliamschatlestill.com

COUNSEL FOR CERTAIN POULTRY GROWERS

Mia Vahlberg myvahibergeieablelaw. com
COUNSEL FOR NATIONAL CHICKEN COUNCIL,

LLS. POULTRY & EGG ASSOCIATION AND NATIONAL

TURKEY FEDERATION

Adam ], Siegel ajsiegelehhlaw.com
James T. Banks ithanksicehhlaw.com
John D, Russel] irussetlicelellerssnider.com

ATTORNEYS FOR ARKANSAS FARM BUREAU FEDERATION

Barry G. Reynolds Reynroldsiatitushillis.com
ATTORNEYS FOR AMERICAN FARM BUREAU FEDERATION
AND NATIONAL CATTLEMEN'S BEEF ASSOCIATION

Jessica E. Rainey iratneyiantushillis,com
ATTORNEYS FOR AMERICAN FARM BUREAU FEDERATION
AND NATIONAL CATTLEMEN’S BEEF ASSOCIATION

M. Richard Mullins Richard.mullinscumcealeetafl.com
ATTORNEYS FOR TEXAS FARM BUREALU,

TEXAS CATTLE FEEDERS ASSOCIATION,

TEXAS PORK PRODUCERS ASSOCIATION, AND

TENAS ASSOCIATION OF DAIRYMEN

William A. Waddell, Jr. waddelliw(ve nel

I also hereby certify that I served the attached documents by United States Postal Service, proper postage
paid, on the fotlowing who are not registered participanis of the ECF System:

., Miles Tolbert Charles L. Moulton

Secretary of the Environment Arkansas Natural Resources Commission
State of Oklahoma 323 Center Street

3800 North Classen Suite 200

Oklahoma City, OK 73118 Littie Rock, AR 72206

COUNSEL FOR PLAINTIFFS

s/ John H. Tucker
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